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Navajo President Buu Nlygren, Navajo Hopi Land Commissioners Tso, Johnson
consult with the White House to address urgent Navajo relocation crisis

WASHINGTON — Navajo Nation President Buu “For the last two decades, ONHIR has repeatedly
Nygren and the Navajo Hopi Land Commission reported that it is ready to close,” President Nygren
were at the White House Monday to request and Commissioners wrote.

President Biden to appoint a commissioner for
the Office of Navajo
and Hopi Indian
Relocation, based in
Flagstaff.

President Nygren,
Navajo Hopi Land
Commission Chair-
man Otto Tso, Vice
Chairman Casey Allen
Johnson, Navajo Hopi
Land Commission
Director Sarah Slim
and Justin C.
Ahasteen, director of
the Navajo Nation
Washington Office,
presented White
House staff with a
14-page letter that
contains the history
of the 1974 Navajo-

HOpi Relocation Act. PN ot s R e R A,

Navajo Nation President Buu Nygren is joined by ONHIR Executive Director Christopher Bavasi, White House

Thel . Domestic Policy Council Senior Policy Advisor Morgan Rodman, Navajo Nation Washington Office Director
e letter cites Justin Ahasteen, 2024-2025 Miss Navajo Nation Ranisha Begay, Navajo Hopi Land Commission

findi ngs of the U.S. Chairman Otto Tso, Vice Chairman Casey Allen Johnson and Executive Director Sarah Slim.

U.S. Government
Accountability Office

and results of a NNWO field visit with 130 “The fact is, ONHIR is not ready to close. The
relocatee families, and three requests to reform Navajo Nation needs a commissioner who will not
the federal office that includes the need for new just carry on the status quo, but someone who will

leadership. genuinely evaluate whether ONHIR can fulfill its



mandate or whether it is prematurely trying to end
its mission,” they said.

“The relocation of Native Americans in the United
States is a relic of the distant past, of another
century,” President Nygren said. “It is inconceiv-
able to imagine that a federal law could have ever
been enacted to
move any group of
12,000 people from
homes they’d
occupied for
generations. But
Navajos today are
still suffering from
one of the most
misguided federal
laws since the
boarding school
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era.

Navajo relocation
from the 1970s to
the present is the
largest forced
displacement of
U.S. citizens since
the internment of
Japanese Ameri-
cans during World War I, the letter states.

As many as three generations and 16,000
individuals have been uprooted from their land
where family and ancestors are buried, where
springs and site where they prayed and left
offerings are located, and that are intimately
intertwined with their culture, identity and way of
life.

Since the 1980s, several federal officials acknow-
ledged that the Navajo-Hopi Relocation Act was
flawed.

The late U.S. Sen. Barry Goldwater of Arizona, a
sponsored of the Relocation Act, called the law the
biggest mistake of his career, according to the
Christian Science Monitor.

During a 1975 hearing before the Senate Select
Committee on Indian Affairs, Sen. Goldwater called
relocation "one of the most serious and tragic
failures of the federal government."

The late U.S. Sen. John McCain, a member of the
Senate Indian Affairs Committee for 22 years, from
1995 until 2017,
said the Relocation
Act was intended
to settle the
Navajo-Hopi Land
Dispute “in a timely
and orderly
fashion."

"The Navajos have
lost, the Hopis have
lost, and the
attorneys have
won,” McCain told
the Monitor in
1999. “It's clear this
program has failed
to meet its object-
tives."

McCain criticized
the cost of the pro-
gram as it was approaching $400 million.

In April 2018, the U.S. Government Accounting
Office reported to the Indian Affairs committee
that ONHIR had spent about $600 million to
relocate 16,700 individuals since the office was
created.

The original deadline for completion of relocation
was 38 years ago. On July 2, 1986, Interior Secre-
tary Ross Swimmer acknowledged that the
deadline was unrealistic.

“l want to emphasize that there will be no action
by the federal government to forcibly remove
Navajo families from land belonging to the Hopi
Indian Tribe,” Swimmer stated in a prepared
statement. “Congress has recognized that the



original July 6, 1986, deadline for completing
relocation cannot be met.”

Interview comments gathered by the Navajo
Nation Washington Office from relocatees in
preparation for Monday’s meeting countered
repeated assertions by federal officials that
relocation would not be forced upon Navajos:

"They
threatened
us (ONHIR)
and said we
would be
forcibly
moved to
another
location if
we didn't
leave
voluntarily."

"Grandma went to the chapterhouse and came
home crying. She blamed the government. It's not
the Hopis. She got thrown in jail. They (ONHIR)
broke her arm because she was trying to protect
her animals. | remember that incident. They jumped
into their vehicle and left.”

"The supervisor, he ripped up our application. He
got so mad, put it in a ball and threw it in the trash
can. He said, ‘Get the hell out of my office.”"

“We talked to the judge and the relocation commis-
sion. They didn't want to listen. They told us what's
done is done. Get on with it. Learn to live with it
and don't come back."

President Nygren and the Navajo delegation said
that although President Biden has repeatedly been
a champion for Indian Country, the Navajo Nation
has not seen his support fully realized when it
comes to ONHIR.

“No sitting president since Bill Clinton has visited
the Navajo Nation,” they wrote. “As far as we can
remember, no representative from the White
House has come to review the status of relocation

efforts, especially in the most impacted and
disadvantaged communities, like Pinon and Hard
Rock.”

Other Navajo communities impacted by the
Relocation Act are Chinle, Tuba City, Dilkon, Fort
Defiance, Ganado, Greasewood Springs, Kayenta,
Shonto, Tsidii To’ii and Whippoorwill.

“The relocation of Native Americans in the United States is a relic of
the distant past, of another century. It is inconceivable to imagine
that a federal law could have ever been enacted to move any group
of 12,000 people from homes they’'d occupied for generations.”

- Navajo Nation Buu Nygren

Each has felt the strain of accommodating an influx
of relocatees who had nowhere else to go.

One third of Native Americans who reside on
reservation land in the U.S. are Navajos, they said.

President Nygren said many relocatee families still
live in overcrowded and substandard housing.
Others have waited years for relocation benefits.
Those who received assistance continue to face
struggles, he said.

This includes limited grazing for their livestock that
they did not want to abandon, dilapidated housing,
insufficient infrastructure, bad roads, and a lack of
nearby stores.

Nahata Dziil Chapter, where ONHIR's long-standing
oversight failed to deliver adequate housing or
essential services, is one example, the delegation
said.

The community has an inadequate water distribu-
tion system. A structurally defective school has
been abandoned, depriving local children of local
education.



Similar dilemmas are documented at Coalmine
Mesa Chapter near Tuba City where the chapter
house built by ONHIR was closed and abandoned
because of shifting land beneath its foundation,
making it unsafe and uninhabitable.

President Nygren called these federal failures
“completely unacceptable.”

He said NNWO'’s recent documentation is similar to
decades-old findings that substantiated that the
Navajo people have endured decades of neglect,
and ONHIR has not fulfilled its commitments or
federal mandate.

The NNWO survey of more than 130 families
documents alarming systemic problems, the
delegation’s letter states. These include reports
that more than one-third of relocatee families
were forcibly relocated under duress.

More than half of the families’ relocation homes
had structural deficiencies within two years of
occupancy.

The survey found ONHIR largely failed to respond
to relocatees requests for assistance.

In light of the survey findings, President Nygren
and the Navajo Hopi Land Commissioners present-
ed the White House representatives with demands
that need immediate attention. These include:

1. The immediate appointment of an ONHIR
commissioner to provide leadership and
accountability. The office has been without a
permanent commissioner for nearly 30 years.

2. Support for the enactment of the Navajo
Technical Amendments to address systemic
challenges within the relocation process.

3. Collaboration with the Navajo Nation to develop
a comprehensive plan to complete and transition
ONHIR’s functions in a manner that meets its
original mandate.

The Navajo leaders said these demands are
essential to secure justice for displaced Navajo
families who continue to suffer from federal
neglect.

“The consultation at the White House marks a
pivotal moment in the Navajo Nation’s quest for
justice,” said NNWO Director Justin Ahasteen.
“Tribal leaders remain steadfast in their
commitment to advocate for meaningful reform
within ONHIR and ensure that the federal
government upholds its obligations to Navajo
families.”
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Submitted via email to: rose.n.petoskey@who.eop.gov

October 21, 2024

Anthony Morgan Rodman, Senior Policy Advisor
Domestic Policy Council

The White House

1600 Pennsylvania Avenue NW

Washington, DC 20500

Re: Navajo Nation Comments on Office of Navajo Hopi Indian Relocation
Dear Mr. Rodman,

The Navajo Nation (“Nation”) appreciates the opportunity to provide comments regarding the Office
of Navajo Hopi Indian Relocation in response to the Dear Tribal Leader Letter (“DTLL”) dated
September 16, 2024.

The Navajo Nation is the largest Native American tribe in the United States, encompassing over 17.5
million acres, or 27,000 square miles across rural Arizona, New Mexico, and Utah. The Nation has
over 400,000 tribal citizens, half of whom reside on the reservation. Approximately 150,000 Navajos
reside in Arizona many of whom have been impacted by the forced relocation carried out by the
federal government as part of the Navajo Hopi Land Settlement Act of 1974.

In 1868, the United States made a treaty with the Nation, pledging to provide healthcare, education,
agricultural support, and to promote the general welfare of the Navajo people indefinitely.
Consequently, the U.S. government is both legally and morally obligated by this treaty and a sacred
trust and it is with these obligations in mind that we engage in this consultation.

Background

In 1882, at the request of the local Bureau of Indian Affairs agent who was seeking authority
to evict two non-Indian missionaries working among the Hopi, President Chester Arthur signed an
executive order establishing a reservation “for the use and occupancy of Moqui [Hopi], and such other
Indians as the Secretary of the Interior may see fit to settle thereon.” At the time the reservation was
created there were 300 to 600 Navajos living within its boundaries and approximately 1800 Hopis.
President Arthur’s order, by its broad reference to “such other Indians,” clearly encompassed the
Navajos who made up one-sixth to one-third of the population. Even so, it was evident that little
thought had been given to the actual land usage of the two tribes as the boundaries of the new
reservation (known as the 1882 Reservation) were artificially designated as a rectangle - one degree
of latitude in width and one degree of longitude in height. Inside this artificial reservation there were
over 900 Indian sites - the majority of which were Navajo.

To resolve the question of who legally was allowed to occupy the 1882 Reservation, the

Congress authorized the two tribes in 1958 to sue each other. The Hopis immediately sued, claiming
exclusive ownership of the 1882 Reservation. In 1962, a Federal court held:
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[TThe Hopi and Navajo Indian tribes have joint, undivided, and equal interests as to
the surface and sub-surface including all resources appertaining thereto, subject to
the trust title of the United States.

In reaching this decision, the Federal court thus ruled that the Navajo Indians living on the
1882 reservation were “such other Indians” as set forth in President Arthur’s executive order.

Dissatisfied with this result, the Hopi Tribe petitioned Congress for partition of the land. In
1974, Congress passed legislation which eventually led to partition of the land. However, according
to a recent history “[i]Jt was not repeated Hopi complaints about Navajo encroachment onto
uninhabited 1882-area lands that drove the [Federal] government to action. It was the pressure of
oil and gas companies to determine ownership of the area.”

The “disputed lands” lie on top of one of the richest coal beds in the Western United States. A
Congress more interested in Watergate revelations than Indian issues adopted “the Hopi solution,”
and passed Public Law 93-531, which provided for partition of the 1882 reservation (except for an
area known as District Six which had previously been determined to be exclusively Hopi). This law
called for the appointment of a Federal mediator to seek a negotiated settlement of the dispute. If
the two tribes could not come to agreement—and they did not—the mediator was required to
establish within 90 days a partition line dividing the “disputed lands” in half, except for District Six,
which was to remain in Hopi hands.

However, neither Tribe could or would agree to a loss of land. As a result, the Federal
mediator partitioned the land according to his view of what was fair. From the Navajo Nation’s
perspective, he did not adequately account for who was actually living on the land nor how each Tribe
would use the land (e.g., the Hopi did not intend to settle on the land, but rather to expand livestock
operations there; whereas, these lands were the generational homes of the affected Navajo families).
The result of the partitioning is that thousands of Navajo people—many of whom were non-English
speaking, traditional, and elderly—were shocked and horrified to learn that the land they and their
ancestors have lived on for generations was now Hopi land and that they would have to relocate.

The Navajo Hopi Land Settlement Act of 1974 provides that ONHIR “shall be under the
direction of the Commissioner” and that “the Commissioner shall be appointed by the President.” 25
U.S.C. § 640d-11(a)-(b). Despite that, there has not been an ONHIR commissioner since 1994, or 30
years. The ONHIR is an independent Executive Branch agency that is solely charged with relocating
tens of thousands of Navajos, developing communities for them, and managing hundreds of
thousands of acres of Navajo trust lands, but it has lacked its statutorily required leader for an entire
generation. The lack of attention and the lack of leadership in this matter is unacceptable. This would
not be accepted anywhere else, and it should not be allowed for one minute more for Navajos. To be
clear, ONHIR has the potential to be an efficient agency with the appropriate leaders in place.

ONHIR still has substantial work to do and needs its appointed commissioner with a
presidential mandate reflecting the commitment of the administration to address this harmful
legacy. Every month, ONHIR reports that there are pending Navajo relocations. Those include not
just housing and related facilities, but also post-move follow-up by ONHIR. That usually lasts two
years but may last longer because some relocation homes have been poorly designed, situated, and
built, as the Department of the Interior (“DOI”) Office of Inspector General reported in 2016 and
2020. For example, in 2024 my administration conducted field visits through the Navajo Nation
Washington Office (“NNWO”) in several impacted communities to verify the details and also learn
from affected relocatee about the status of their poorly constructed homes. The NNWO found homes
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in severe disrepair with one specific home being consumed by vegetation as a result of faulty
construction with inhabitants still residing there.

Additionally, there are still families fighting to receive benefits through appeals. For example,
this year has seen at least five cases remanded for further review of ONHIR benefits determinations.
These include separate cases from the U.S. Court of Appeals for the Ninth Circuit and the U.S. District
Court for Arizona. In June 2024, ONHIR’s hearing officer ordered benefits for an individual who first
applied in 2009. After appealing a denial in 2012, undergoing an appeal hearing in 2015, and initially
losing in 2016, the individual eventually won the case in District Court in 2022. However, it has taken
over 15 years just to reach this point, and it may take another year or more before the individual
actually receives the benefits Congress intended nearly fifty years ago.

Unfortunately, this kind of delay is not uncommon. A 2018 report by the U.S. Government
Accountability Office (“GAQO”) found that the average time from application to successful relocation,
following an appeal, is approximately 13.5 years. These extended wait times are concerning and
highlight a need for timely resolution. Itis difficult to imagine similar delays being tolerated for recent
victims of hurricanes like Helene and Milton. Navajo families, who have also faced significant
hardships, should receive the same level of care and attention.

As the GAO explained in 2018, ONHIR by statute is the only federal agency that must manage
almost 400,000 acres of “New Lands” that were acquired in trust for the Nation under the Relocation
Act. The Act expressly provides that those lands shall be administered by ONHIR solely for the benefit
of Navajo families residing on Hopi-partitioned land (“HPL"”) as of when the Relocation Act was first
enacted in 1974. 25 U.S.C. § 640d-110(h). And just this year, a federal court ruled that the Relocation
Act “clearly” imposed on ONHIR an “unambiguous directive” and a “specific fiduciary duty” for “full,
exclusive, and final administrative control” “to develop the New Lands for resettlement” to “be
meaningfully habitable” for Navajo families forced to relocate. Navajo Nation v. United States, 171
Fed. Cl. 246, 265-66 (2024). That includes livestock grazing, leasing, and rights of way, just like the
BIA administers for other Navajo trust lands that are not managed by the Nation itself. Yet the 2018
GAO report found that ONHIR has not properly managed the New Lands. A politically appointed
commissioner with a mandate to carry out the relocation plan, consistent with what the law requires,
is essential.

When Congress enacted the Relocation Act 50 years ago, it required that “relocation shall take
place in accordance with the relocation plan[,]” which took effect only after submission to Congress.
25U.S.C. § 640d-13(a); Pub. L. 93-531, § 13(c)(5), 88 Stat. 1712, 1718 (1974). Congress also required
that the plan “shall assure that housing and related community facilities and services, such as water,
sewers, roads, schools, and health facilities, for ... households shall be available at their relocation
sites[.]” Pub. L. 93-531, § 13(c)(4). ONHIR’s 1981 Relocation Plan reinforced and implemented that
statutory requirement, as ONHIR and DOI confirmed to Congress. That mandate also is supported by
the Relocation Act requirement for “decent, safe, and sanitary replacement dwellings” for relocatees,
25 U.S.C. § 640d-14(b)(2), (d)(2), and ONHIR’s regulations, which require that relocation shall be
carried out promptly with a minimum of hardship, and that water, sewers, and electricity shall be
provided for those replacement dwellings. See 25 C.F.R. §§ 700.3(e), .55(a)(3), (6), (8). Likewise,
ONHIR itself repeatedly over decades in congressional testimony and in ONHIR’s own Management
Manual has acknowledged that ONHIR has a duty to provide infrastructure for all on-reservation
Navajo relocatees.

Tens of thousands of dislocated Navajo suffer from tremendous infrastructure shortages.
That is even though ONHIR has express statutory authority to call on any other federal department
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or agency to assist in implementing the relocation plan and they are legally required to provide such
assistance as requested. 25 U.S.C. § 640d-11(e)(1). To the best of the Nation’s knowledge, ONHIR has
never exercised this authority and in fact based on discussions with former government officials
employed with the Nation, ONHIR has refused several different attempts for cross agency
collaboration specially in regard to economic development efforts.

Field Visit

During a field visit by the NNWO between October 3, 2024 and October 18, 2024, it was noted
that the infrastructure needs of displaced Navajo families on the Navajo Reservation are severe for
host chapters within the Former Bennett Freeze Area (“FBFA”) and the Navajo Partitioned Lands
(“NPL”). However, several other chapters, including Chinle, Dilkon, Fort Defiance, Ganado,
Greasewood Springs, Kayenta, Shonto, Tsidii To’ii (formerly Birdsprings), and Whippoorwill, also
face significant infrastructure challenges caused by the influx of Navajo relocatees and refugees.
These challenges are particularly dire for refugees, many of whom are homeless or living in
overcrowded, substandard conditions, waiting for relocation benefits that have been delayed for
years. Even those fortunate enough to receive relocation housing struggle due to limited grazing and
housing opportunities on an already strained reservation, with growing infrastructure needs across
all communities. Despite decades of opportunities, ONHIR has failed to address these needs, possibly
due to an extended lack of leadership. Congress had mandated ONHIR to plan, develop, and
administer a new community at Nahata Dziil Chapter, but serious infrastructure issues remain. The
community, meant to be a safe haven for displaced families, instead faces severe challenges. For
instance, the water distribution system is grossly inadequate, with small pipes causing dangerously
low water pressure. This has stymied housing development, economic growth, and the basic
functioning of the community. Aging water tanks, failing pumps, and the absence of fire hydrants for
most homes not only hinder development but pose a serious risk to residents’ safety.

The school built by ONHIR at Nahata Dziil is abandoned due to structural problems, leaving
children without a proper educational facility. Additionally, the community lacks youth, senior, and
law enforcement services, forcing residents to travel long distances for emergency aid—an
unacceptable and dangerous situation. Worse, the entire East Mills subdivision remains
uninhabitable due to ONHIR’s faulty site preparation, a failure that undermines the very purpose of
relocation. Nahata Dziil is just one example. Communities like Coalmine, Tonalea, Shonto, Hard Rock,
Pinon, Teesto, and White Cone face similar challenges in which the NNWO spoke directly to
community members to assess the extent of the crisis.

Additionally, during these visits by my team to these areas—something ONHIR has not done
recently—we witnessed firsthand the struggles these families endure. Data collected from over 130
families in just the past week reveals the heartbreaking reality: families have been abandoned by the
very office charged with supporting them. Alarmingly, over one-third of respondents reported being
forcibly relocated under dire circumstances, such as harassment by rangers or ONHIR agents, or the
seizure of livestock:

“They threatened us [the ONHIR] and said we would be forcibly moved to other location
if we didn’t leave voluntarily” - Navajo Relocatee

“Grandma went to the chapter house and came home crying. She blamed the government,
it’s not the Hopis. She got thrown in jail. They [ONHIR] broke her arm because she was trying to
protect her animals. I remember that incident. They jumped into their vehicle and left.” - Navajo
Relocatee



More than half of the families experienced structural issues with their homes within two
years of moving in. These problems are consistent with findings from both the GAO and a 2018
independent contractor report, highlighting systemic failures in ONHIR’s construction and
maintenance efforts. Despite requests for assistance, many families remain in unsafe conditions. Half
of the respondents have sought housing help, yet their requests remain unanswered. Over one-fourth
of those surveyed stated that ONHIR either showed indifference or never visited to assess their
situations, with some being told the office was closing or that funds were unavailable.

“The supervisor, he ripped up our application. He got so mad, put it in a ball and threw it
in the trash can. He said get the hell out of my office” - Navajo Relocatee

“We talked to the judge and the relocation commission. They didn’t want to listen. They
told us what’s done is done. Get on with it. Learn to live with it and don’t come back” - Navajo
Relocatee

Furthermore, a large quantity of respondents are still denied the benefits they were
promised, including basic utilities like running water, electricity, and plumbing. These services,
which should have been provided during relocation, have been delayed for years, with some families
only receiving utilities after moving in—far too late to prevent hardship. Many families were also
promised infrastructure such as roads, public facilities, jobs, and housing in exchange for relocation,
but these promises remain unfulfilled. The resulting broken trust has left communities stagnant, with
little development or investment.

“We were put where we were at by force. If they do not want to help us, give us the land
back” - Navajo Relocatee

In light of these findings, ONHIR must not be allowed to close. The federal government must
recognize the severity of the situation and act immediately to hold ONHIR accountable. The office’s
claim that it is ready to shut down is contradicted by the stark reality faced by over 60 families still
awaiting benefits, with 47 others turned away when seeking help. Some families have even returned
home to find their homes demolished—an egregious violation of their rights and dignity.

“My family has lived here since before the Long Walk in 1864. Yet we are called
trespassers on our land and being denied our civil rights.” - Navajo Relocatee

These are not abstract issues but real, ongoing failures that continue to harm our people.
ONHIR has failed to fulfill its mandate, and the Navajo people are suffering the consequences. It is
time for a commissioner who will honestly assess the situation and take decisive action to address
these long-standing issues. This is about more than infrastructure—it’s about justice, dignity, and the
future of our people. ONHIR’s ongoing failure to address these critical issues underscores the need
for Congress to reinforce the mandates in the Relocation Act, the Relocation Plan, ONHIR’s
regulations, and its Management Manual. The Navajo Technical Amendments will do just that. This is
not a political issue but a matter of justice for the Navajo people. Now is the time to push for real
change.

APPOINT A COMMISSIONER FOR ONHIR
The relocation of Navajo families represents the largest forced displacement of U.S. citizens

since the internment of Japanese Americans during World War II. Thousands of Navajo families were
uprooted from their ancestral lands—Ilands intertwined with their culture, identity, and way of life.
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These families did not choose to leave their homes—they were forced out and have spent decades
waiting for the justice and stability promised to them. Yet, this promise remains unfulfilled, and
ONHIR, which was created to resolve this injustice, has been left leaderless for too long.

“When we were finally relocated and put under new restrictions, we lost our way of life
and we lost our way of being” - Navajo Relocatee

For the last two decades, ONHIR has repeatedly reported that it is ready to close. But this
narrative has persisted without a true, honest assessment of the situation. The fact is, ONHIR is not
ready to close. There is significant work left to be done. The Navajo Nation needs a commissioner
who will not just carry on the status quo, but someone who will genuinely evaluate whether
ONHIR can fulfill its mandate or whether it is prematurely trying to end its mission. The
appointment of a commissioner is not a procedural step: it is the key to ensuring that the remaining,
critical tasks are completed, and that these families finally receive the justice they deserve.

President Biden has repeatedly claimed to be a champion for Indian Country. Yet the Navajo
Nation, which makes up one-third of the on-reservation population in Indian Country, has not seen
that support fully realized when it comes to ONHIR. No sitting president since Bill Clinton has visited
the Navajo Nation, and as far as we can remember, no representative from the White House has come
to review the status of relocation efforts especially in the most impacted and disadvantaged
communities, like Pinon and Hard Rock. These areas remain some of the most marginalized, and their
residents still face the consequences of the relocation program.

“The impact of the Navajo-Hopi Land Settlement is nothing short of devasting. As an
adult, I reflect on the loss of stability and belonging. I didn’t have a permanent place to call
home. I felt like a wanderer, helpless with my life controlled by the ONHIR.” - Navajo Relocatee

ONHIR’s work is far from over, and without a commissioner to lead, there is no way to
honestly determine the true state of affairs. Appointing a commissioner is essential to conducting a
thorough review and making the necessary determinations about what remains to be done. The
President has the authority to make this appointment without any congressional approval, without
any delay. Waiting for another administration risks pushing this issue further into the background,
prolonging the suffering of Navajo families.

Moreover, there is no shortage of qualified candidates. The Nation previously recommended
Attorney General Ethel Branch but no response was received, and now, after careful consideration,
the Nation is also proposing former Congressman Tom O’Halleran. Mr. O’Halleran is uniquely
qualified, having served as the representative for Arizona’s First District (now AZ-02), which includes
the areas most affected by the relocation program.

This appointment cannot wait any longer. The Navajo families displaced by this program have
already waited far too long for the justice they were promised. We urge this Administration to act
now. President Biden has the opportunity to honor his commitment to Indian Country by appointing
a commissioner who will conduct an honest assessment and guide ONHIR toward fulfilling its
mission. These families need decisive leadership today—not more delays.

Finally, you may hear that the Hopi Tribe does not support appointment of a commissioner
because ONHIR has largely wrapped up its functions. That is unwarranted. It is true that ONHIR
completed relocation of all Hopi families (28 in total) from Navajo-partitioned land (“NPL”) in 2013,
as DOI confirmed in 2020. But that does not mean that ONHIR’s functions have been completed for
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Navajo families that have pending relocation benefits applications, potential appeals, remands, or
post-move follow up. ONHIR also must continue to administer all the New Lands and provide
necessary infrastructure for the thousands of Navajos that have been relocated on-reservation.

SUPPORT ENACTMENT OF THE NAVAJO TECHNICAL AMENDMENTS (“TECHNICAL
AMENDMENTS")

In addition to needing a presidential appointee to oversee and set right ONHIR’s existing
operations, the White House also must help clarify, improve, and better implement the Relocation
Act. The technical amendments are the proper legislation for that. The Nation has decades of being
on the front lines of addressing relocations of thousands of Navajo families from their traditional
homes and areas. Through that, the Nation and its citizens have become acutely aware that the
Relocation Act must be strengthened to finally, complete the job that Congress assigned to ONHIR so
long ago. In particular, the technical amendments are needed to address a range of deficiencies that
have developed over the last three decades over which ONHIR has languished without proper
presidential leadership. The Nation’s amendments include the following:

Study, Plan, and Report. The new commissioner must come with a mandate to identify what
functions are still necessary for ONHIR to carry out, a transition and closure plan, and a report to
Congress. The studies, plans, and reports needed will address how the relocation and development
freezes have impacted the Navajo Nation generally, and specifically the impacts within the Navajo
Partitioned Lands, the Former Bennett Freeze Area, and on Descendants of Navajo Relocatees. These
studies, reports, and plans would be conducted in partnership with the Nation and its members, as
well as with other Federal departments.

Allow relinquishment of accommodation-agreement leases. In 1996 a settlement
agreement between the United States and the Hopi Tribe provided for life-term leases for Navajo
families who desired to remain on their traditional homelands in what became HPL. Yet despite that
agreement, continued life on HPL for many of those now-elderly, so-called “AA-Signers” has become
unbearable. Also, while a series of application periods for benefits were provided under the
Relocation Act, those all now have expired. This leaves those Navajo families remaining on HPL often
literally out in the cold and unable to obtain the benefits that Congress and ONHIR long-ago promised.
We hope that you will agree that these people should now be allowed to receive benefits to help
facilitate relocation that they could not manage otherwise. This also will release those leases early
back to the Hopi Tribe. This should be an easy win-win fix that all involved should support.

Rehabilitation of the Former Bennett Freeze. In 1966, then-BIA Commissioner Robert
Bennett imposed what became called the “Bennett Freeze” on development in the area of the 1934
Navajo Reservation west of the disputed 1882 Reservation. These freezes prohibited house building
and property improvement, as well as public works projects, including schools, clinics, roads, and
power and water lines. Congress codified the Bennett Freeze in the Relocation Act in 1980 and did
not repeal that until 2009. See Pub. L. 96-305, § 3, 94 Stat. 929, 930 (1980); Pub. L. 111-18, 123 Stat.
1611 (2009) (enacting and repealing 25 U.S.C. § 640d-9(f)). Thus, the Former Bennet Freeze Area
was impacted directly for over 40 years. Yet years after this federal freeze was lifted, those areas and
all their chapter residents still suffer from the many prior years of neglect, deterioration, and a
prohibition on basic home improvement and essential community facilities. Those areas were
especially hard-hit during the recent COVID pandemic, since people cannot wash their hands easily
without running water.



While ONHIR already has the authority and the duty to develop community facilities and
services for Navajos forced to relocate, extra effort and attention is needed to address the additional
particular needs of the Former Bennett Freeze area. The technical amendments address this.

The Nation has several other amendments to the Relocation Act aimed at helping bring about
ajust and human closure to this period in our history, and we request that this Administration work
closely with Congress to move these amendments through.

WORK WITH THE NATION TO DEVELOP A PLAN TO COMPLETE AND TRANSITION ONHIR’S
FUNCTIONS

In addition to ONHIR requiring new leadership and strengthened legislation specifying what
must be addressed in a transition and closure plan, the Commissioner must also receive a mandate
from this Administration to work closely with, Interior and other federal agencies, as well as the
Nation to develop this plan to complete and transition its functions. Some matters, including land
selections and providing relocation housing and related necessary on-reservation community
facilities for dislocated Navajos, must be completed within a specified deadline, to ensure that ONHIR
does not drag those out for another half-century. In turn, New Lands administration will not end, so
that must be transitioned via a workable, respectful framework to another agency and/or the Nation.
Only once these matters are addressed this painful legacy can end.

Moreover, the relocation completion plan must involve interagency assistance. ONHIR is
already authorized to “call upon any department or agency of the United States to assist... in
implementing the relocation plan,” while retaining “control over and responsibility for completing
relocation[,]” 25 U.S.C. § 640d-11(e)(1). ONHIR has long recognized that this interagency assistance
is required, and it is even more necessary now more than ever. Such projects should be funded by
other agencies’ appropriations over time, in addition to both their regular appropriations that benefit
the Nation and any funding directed to the Nation via federal infrastructure initiatives.

Development and implementation of the relocation plan also must apply lessons from
relevant history and Navajo culture. Here, that starts from time immemorial. Consistent with Navajo
customs, traditional Navajo communities within what became the 1882 Reservation for many
generations lived self-sufficiently (t'dd hwd’djit’éego) in traditional homesites as part of integrated
lifeways at harmony and in balance with the surrounding world (hézh4), with ongoing, unrestricted
access to and responsibility for sacred sites. This included extended kinship systems (k’é) of many
nearby relatives and clan members. Most spoke little or no English and lived in traditional hoogans,

which are necessary for Navajo ceremonies.

Despite that history throughout the Nation’s sacred homelands (Diné Bikéyah), in 1863-1866,
after a brutal scorched-earth campaign led by Kit Carson, the United States forcibly relocated over
8,500 Navajos from their homelands via the Long Walk (Hwéeldi). That included forced marches of
over 300 miles, killing many, to internment at Bosque Redondo, a barren area where thousands more
Navajos died in horrible conditions without adequate water or food supplies. That was likely the
largest forced relocation of a single American Indian Nation in the last 150 years, until the current
ongoing relocation here.

The Long Walk still matters here. When Congress first enacted the Relocation Actin 1974, the
Nation testified about the intergenerational trauma caused by the Long Walk and the horrible
situation at Bosque Redondo, and experts testified about the need for community infrastructure to
avoid repeating relocation failures. Congress then specifically sought to avoid repeating such
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problems and committed that this relocation would be prompt, paid for by the United States, and
with minimal hardship. And over the following decades, the Nation, Congress, ONHIR, and DOI all
repeatedly have acknowledged and emphasized the clear legal requirement and absolute human
necessity of providing community facilities and services for dislocated Navajos. ONHIR even has
admitted that failure to carry out that may make the federal government liable for breach of trust. As
the Navajo Chairman once testified about this, “[e]ven animals ... put into a zoo are not putinto a dry
place without any water ... . and a place to eat.” Sadly, 150 years after the Long Walk, 50 years after
the 1974 Act, almost 40 years after the statutory relocation completion deadline, and 30 years after
ONHIR last had a presidentially appointed commissioner, the lesson of all that seems to have been
forgotten. Yet it must not be forgotten now. Only clear White House direction can ensure that ONHIR
finally remembers, addresses, and completes all this.

Unlike the other matters noted above, there is no endpoint for ONHIR’s exclusive statutory
authority over New Lands administration and development. No other federal agency can take over
that responsibility without congressional legislation and it unclear whether any federal agency
would be willing or able to effectively take it over. The GAO in 2018 reported that ONHIR has not
properly managed leases and other agreements concerning the New Lands. That has included not
even having an inventory of those or written agreements for some occupied lands. ONHIR also has
placed itself as the lessor, rather than the Nation, unlike BIA’s practice for other tribal trust lands.
ONHIR also sometimes has failed to collect revenues from those land uses, and sometimes has
retained for itself those revenues that it has collected. ONHIR also has operated the Padres Mesa
Ranch on the New Lands without a land-use agreement and in violation of its own grazing-trespass
regulations. It appears that what Congress and the BIA learned a generation ago, the leaderless
ONHIR since then still has not learned.

The Nation urges ongoing consultations with ONHIR and other agencies so we may best
determine the best course of action for transferring ONHIR’s statutory obligations.

Responses to Framing Questions:

While we believe that taking the three actions addressed above will go a long way toward
helping ONHIR fulfill its mission, and we would like those actions to be the focus of discussion at the
consultation and beyond, we appreciate the White House providing framing questions for this
consultation. However, we are disappointed by the short turnaround time, which made it difficult to
fully prepare for a constructive discussion. This situation raises concerns about the process, given
the importance of addressing the significant issues at hand.

We understand ONHIR to be a direct reflection of the White House. As such, it is concerning
that the questions posed by ONHIR’s leadership do not appear to align with the wealth of information
that has been provided over the years by the Navajo Nation, the GAO, the DOI Office of Inspector
General, and the U.S. Court of Federal Claims. These entities have repeatedly emphasized ONHIR’s
ongoing legal obligations and its failures.

We know that President Biden values a clear and honest assessment of ONHIR’s duties and
would not allow for any misrepresentation or inaction regarding these critical issues. Given ONHIR’s
direct connection to the White House, it is essential that the leadership at ONHIR reflect the
President's commitment to the Navajo people and Indian Country as a whole. Appointing a new
ONHIR commissioner is an important first step toward ensuring that ONHIR can meet its
responsibilities and fulfill its mission.



While we are ready to engage in this consultation and provide responses to the questions
raised, we hope that this meeting marks the beginning of a renewed effort to resolve the longstanding
challenges within ONHIR. We trust that with the White House's support and the appointment of a
new commissioner, ONHIR can once again become an agency that honors its mandate to serve the
Navajo people and Indian Country with integrity and accountability.

Below you will find initial responses to the framing questions posed by ONHIR:

1. Whatare ONHIR’s remaining obligations to the Navajo Nation and the Hopi Tribe under
the [Relocation Act], as amended?

As reviewed above, ONHIR’s basic remaining obligations under the Relocation Act to the
Navajo Nation and its relevant affected citizens are as follows:

6] fairly and timely adjudicate relocation benefits applications. While ONHIR’s FY25
Budget Justification provides that there are only 7 applicants remaining that are eligible for
relocation, the Nation has severe misgivings regarding the accuracy of that number. During the
Nation’s interviews at impacted Chapters, approximately 60 different individuals had claimed they
were still being denied benefits. Many of those individuals stated that when they went to the ONHIR
Flagstaff office to apply they were turned away and told they could not apply because “ONHIR was
shutting down” or because “ONHIR was out of money.” Statements like that from ONHIR’s staff
deterred countless Navajos from seeking benefits during periods ranging from the late 1990s up and
through the first decade of 2010.

(ii) timely provide relocation benefits to certified eligible families, including without
limitation structurally sound, decent, safe, and sanitary dwellings with all necessary and appropriate
related communities and facilities and a sufficient period of follow up to identify and remediate any
problems with those dwellings or facilities. In addition, adequate training and support should also
be provided by ONHIR on home maintenance. Many of the families we spoke to expressed concern
that once they received their home they could not contact ONHIR regarding assistance with repairs
under warranty nor did they ever receive any of the promised training regarding home maintenance.
This was especially concerning given that many of the homes are located in areas where it is nearly
impossible for electricians, plumbers, and other professionals to access due to ungraded dirt roads.
Further, despite promises that homes would have access to schools, safe roads, clinics, water,
electricity, and other basic utilities, many of the individuals we visited indicated that that was not the
case.

(iii)  continue work with the Nation to complete all statutorily authorized New Lands
selections, including completion of relevant trust acquisitions.

(iv)  provide all necessary and sufficient community facilities and services for all
dislocated Navajos in host chapters on the Reservation, including water, sewers, roads, schools,
chapter houses, and health facilities; and

V) continue full, exclusive, and final administrative control to develop and manage the
New Lands for resettlement to be meaningfully habitable for Navajo families forced to relocate from
HPL—including regarding grazing, leasing, rights-of-way, and deposits, disbursements, and
investments of revenue therefrom, except for New Mexico New Lands net income deposited in the
NRTF and Arizona New Lands revenue deposited in the Diné Relocatee Fund—unless and until
relieved of those duties through congressional action.
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The Nation defers to the Hopi Tribe regarding what remaining obligations, if any, ONHIR has
to the Hopi Tribe under the Relocation Act.

2. How should any such remaining ONHIR obligations be completed?

Given all the above, it is unfathomable that ONHIR’s long-time Executive Director could have
any doubt that there are extensive remaining obligations for ONHIR to be completed. As the GAO
reported in 2018, the administration and development of the New Lands (and revenue therefrom)
must continue indefinitely until Congress authorizes another federal agency to take over that
management. In turn, all the remaining above obligations must be completed timely, fairly,
categorically, thoroughly, generously, with minimum adverse social, economic, and cultural impacts
on affected tribal citizens, to avoid a repetition of the results of the Long Walk, with major costs
properly borne by the United States, and in full compliance with the letter and the spirit of what
Congress enacted as ONHIR repeatedly has acknowledged to the Nation and Congress.

Therefore, in consultation with the Nation, ONHIR must create and implement a plan for no
more than ten years total, and preferably less, to complete all ONHIR functions that have limited
scope or duration. This must include measurable benchmarks and regular reporting to address all
ongoing relocation benefits, needs, and impacts and the related former federal freezes. This must
assure provision of housing and post-move follow up, as well as related community facilities and
services which Congress committed to in 1974, and which remain essential for successful relocation.
That includes provision of power, water, sewers, roads, schools, health facilities, and chapter houses,
as well as post-move assistance and repairing deficient or replacing unusable relocation homes and
related community facilities.

3. If ONHIR were to cease operations, how should any remaining required activities be
managed?

If ONHIR were to prematurely cease operations, the consequences would be severe, both for
the displaced Navajo families who still rely on the agency and for the federal government’s ability to
fulfill its trust responsibility. The Navajo people have already endured decades of hardship due to the
largest forced relocation of U.S. citizens since World War II, when Japanese Americans were interned.
Ending ONHIR’s operations without completing its remaining duties would perpetuate a grave
historical injustice.

To begin with, ONHIR's legal responsibilities under the Relocation Act are not transferable to
other agencies without express congressional authorization. The 2018 GAO report unequivocally
states that “the Relocation Act does not give other agencies the authority to undertake various ONHIR
responsibilities” (2018 GAO Report at 53). Among these responsibilities are critical tasks that affect
the well-being and daily lives of Navajo citizens:

¢ Relocating households as mandated under 25 U.S.C. § 640d-13.

e Providing replacement, decent, safe, and sanitary dwellings under § 640d-14.

e Planning, developing, and administering the New Lands for relocated Navajo families under
§ 640d-10.

¢ Maintaining infrastructure, including water, electricity, and roads, as mandated by the
Relocation Act and ONHIR’s regulations.
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Without ONHIR, there is no federal agency currently empowered to carry out these
responsibilities. For example, there are still Navajo families who are waiting for adequate housing
and infrastructure, particularly in communities like Hardrock and Pinon. Many of these areas lack
basic necessities like reliable water systems, fire hydrants, and emergency services, all of which fall
under ONHIR’s jurisdiction. Prematurely closing the office would leave these families in limbo, unable
to access the resources they need and deserve after enduring forced relocation.

Moreover, there is a very real risk that these unresolved issues will be forgotten or neglected
entirely if ONHIR shuts down without completing its work. The communities affected by relocation
are some of the most disadvantaged in the country. Many have waited decades for relief and remain
vulnerable to a host of socio-economic challenges, from lack of housing to limited access to healthcare
and education. Without a federal agency dedicated to addressing these unique issues, the Navajo
families who were displaced by the Relocation Act could continue to be overlooked for years, if not
indefinitely.

The 2018 GAO report also warns that if ONHIR is dissolved, Congress would need to enact
new legislation to allow another federal agency to assume its duties. As it stands, there is no such
legislation, meaning that if ONHIR ceases operations now, there will be no immediate successor to
continue its critical work. This could create a gap in services that would harm the displaced Navajo
population, leaving them without recourse and perpetuating the hardships caused by relocation.

In the absence of such legislative action, any attempt to close ONHIR would not only be
premature butalso illegal. The Relocation Act’s mandates remain unfulfilled, and no other agency has
the legal authority to carry out ONHIR’s remaining responsibilities. The displacement, housing, and
infrastructure needs of the Navajo Nation must be addressed in a comprehensive and timely
manner—something only ONHIR is currently empowered to do.

Finally, ONHIR is a reflection of the White House’s commitment to addressing the needs of
Indian Country. The President has repeatedly stated his support for Native American communities,
and the Navajo Nation comprises one-third of the on-reservation population in Indian Country. It is
vital that the federal government not abandon its responsibility to the Navajo people by prematurely
shuttering ONHIR, especially when there are still so many unaddressed challenges.

The Navajo Nation has recommended highly qualified candidates for the position of
commissioner, a role that is crucial for overseeing ONHIR’s remaining work and ensuring it is carried
out properly. We trust that the White House shares the commitment to ensuring that ONHIR fulfills
its mission, and appointing a new commissioner would be the first step in that direction. The
consequences of inaction are too great to ignore: without effective leadership, ONHIR cannot
complete the work it was tasked with by Congress, and the Navajo families who have been waiting
for decades for relief will continue to suffer.

Overall, ONHIR’s closure before its work is fully discharged would be a profound disservice
to the Navajo Nation and a failure of the federal government’s trust responsibility. The path forward
must involve strengthening ONHIR’s leadership, completing the remaining tasks, and ensuring that
displaced Navajo families finally receive the support they were promised. Anything less would leave
behind communities that have already been underserved for too long.

4. What are your recommendations for possible transitions of ONHIR’s functions to
another federal agency or your Nation?
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As stated above for the Nation’s third key overall demand, after presidential appointment of
a new ONHIR commissioner, a key obligation of that commissioner must be to work with the White
House, the Nation, and other relevant federal agencies to develop a relocation completion and
transition plan. This should entail proposed congressional legislation to transfer remaining ongoing
duties to other federal agencies as appropriate and to the Nation.

During our interviews, one concern that arose is that ONHIR has not properly utilized its
statutorily-granted power to call on other agencies to assist in the relocation efforts. As a result, it is
unclear whether any other agencies are currently prepared to take on ONHIR’s remaining functions.

5. What impact(s) would ONHIR’s closure have on your Nation and your members?

Once ONHIR has completed all legally required limited functions such as benefits, housing,
infrastructure, and land selections, and Congress has enacted and the Nation and relevant federal
agencies have implemented legislation to transfer ongoing duties regarding New Lands
administration, ONHIR may cease to exist in accordance with the Relocation Act without having any
impact on the Nation and its citizens. In contrast, if ONHIR attempts to close before then, the impact
on the Nation, displaced Navajos, and host chapters would be devastating for each of the areas of
responsibility noted above. Such impacts would directly contravene Congress’s commitment and
ONHIR'’s prior repeated acknowledgements that relocation shall be prompt, thorough, generous, with
a minimum of hardship, paid for by the federal government, and not repeat the effects of prior
relocations like the Long Walk. In addition, any attempt to effect such an illegal closure likely would
compel the Nation to file yet another lawsuit to prevent that illegal action.

During our interviews, many Navajo relocatees stated that they felt the government has
mistreated and ignored them. With one relocatee remarking:

“It’s like you have the leftovers and you throw them outside to the dogs. That'’s the way
we were treated.” - Navajo Relocatee

Another person we interviewed told us that she felt that she was “less than human.” By
closing ONHIR prematurely, this Administration would confirm those beliefs.

6. How could any possible adverse impacts be minimized?

The extremely adverse and certain—not merely possible—impacts of illegal premature
closure of ONHIR could be minimized only by simply not attempting that. Instead, a new ONHIR
commissioner must be appointed who will actually fulfill its legal mandate and seek the necessary
funding to do so and to work closely with the Nation to identify what is needed to bring this painful
legacy to an end.

7. What timeframe is reasonable for ONHIR to close?
A reasonable timeframe for ONHIR to close could be ten years or less, provided that sufficient
funding, leadership, coordinated interagency assistance, and transitional congressional legislation

are provided. Only with all this can Congress’s original promise and commitments from a half-century
ago finally be fulfilled.
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Conclusion

The Nation appreciates the opportunity to raise these issues in this consultation and is eager
to work with a new ONHIR commissioner and others to constructively address all of them. Should
you have any questions or concerns please do not hesitate to reach out to Mr. Justin Ahasteen,
Executive Director of the Navajo Nation Washington Office at (202) 682-7390 or email

jahasteen@nnwo.org. Ahéhee’ (thank you).

Sincerely,
Dr. Buu Nygren, 1dent
THE NAVAJO NATION
The Honorable Otto Tso, Chair The Honorable Casey Allen Johnson, Vice Chair
NAVAJO HOPI LAND COMMISSION NAVAJO HOPI LAND COMMISSION
 Ms. Sarah Slim, Executive Director Mr. Jystin C. Ahasteen, Executive Director
NAVAJO HOPI LAND COMMISSION OFFICE NAVAJO NATION WASHINGTON OFFICE
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